August 19, 2004

Edgar J. Wbol sair

State-Certified General Appraiser
Whol sair & Associ ates, Inc.

8490 State Road 84

Davie, FL 33324

RE: REQUEST FOR ADVI SORY OPI NI ON 04-
127(Dupl i cate)

Dear M. Wol sair:

The Et hics Comm ssion considered your request
for an advisory neeting at its August 18,
2004 and rendered its opinion based on the
facts stated in your letter.

You requested an opinion regardi ng any
potential conflicts of interest related to
serving as Program Managenent Consul tant for
t he People’s Transportation Plan.

M am - Dade County recently issued a Notice to
Prof essi onal Consultants for a Program
Managenment Consultant for the People’s
Transportation Plan. The Program Managenent
Consultant (PMC) will hold a non-exclusive
seven-year contract wwth M am -Dade County to
manage, with the support and supervision of
Transit and Public Wrks staff, the various
phases of inplenenting the People’s
Transportation Plan. Specifically, the Scope
of Services requires the PMC to be
responsi bl e for short and | ong-range transit
pl anning, facilities planning, feasibility
studi es, oversight of construction,

engi neering and inspection consultants and
design criteria and standards. Transit w |
hire additional firms to do the actual design
and construction inspection work but they

w Il work under the direction of the Program
Managenent Consultant team As noted in the
NTPC and our review of this matter, it is the



intention of the County that the Program
Managenment Consultant act as County staff in
the areas for which the Consultant w ||

provi de staff and technical assistance. The
contract should be awarded in the fall of
2004.

The People’s Transportation Plan consists of
several projects including highway and road

i nprovenents, bus service inprovenents and
nei ghbor hood i nprovenents. The heart of the
project is several rapid transit inprovenents
i ncl udi ng:

@ The North Corridor- The North Corridor
Will run fromthe Dr. Martin Luther King
Jr. Metrorail Station (N.W 27'" Avenue
and 62" Street) along NNW 27'" Avenue to
215'" Street.

@ The East West-Corridor- The East-West
Corridor consists of two segnents from
the Florida Turnpi ke east to the
Pal nrett o Expressway and fromthe
Pal mretto through M am Internationa
Airport and Dowmmtown M am and to the
Port of M am - Dade

@ Baylink- A corridor between downt own
Mam and M am Beach

@ Kendall Corridor- A corridor with east-
west and north-south el enents

Pursuant to Section 2-11.1(w), the Ethics
Comm ssion has jurisdiction over contractors
and vendors. Section 2-11.1(j) restricts
persons covered by the Conflict of Interest
and Code of Ethics ordinance from doi ng work
that conflicts with their independence of
judgment in performng their County
responsibilities. Pursuant to that section of
the Conflict of Interest and Code of Ethics
ordi nance, the Ethics Conmm ssion has
delineated certain areas including

overl apping responsibilities that would
inpair a contractor’s independent judgnent in
the performance of its duties for the County.
The anal ysis of potential conflicts, in this
case, is generally limted to the requestor’s



contracts with M am -Dade Transit and does
not anal yze potential conflicts with
contracts with other agencies.

I n your request, you inforned the Ethics
Comm ssion that Wholsair & Associates is
currently providing apprai sal consultant
services to the Florida Departnent of
Transportation. The scope of services

i ncludes preparing witten appraisal reports
and updating appraisals as required. The work
may i ncl ude managenent and adm ni stration of
subconsul tants for |and pl anni ng/ engi neeri ng,
traffic engineering and architectural
studies. The contract is scheduled to expire
in 2006.

The Et hics Comm ssion found that Wol sair and
Associ ates may serve on a Program Managenent
Consultant team for the People’s
Transportation Plan. However, if Wolsair is
awar ded the contract, Wol sair may not
undertake any work related to this project
for any other agency while simultaneously
perform ng managenent responsibilities for

M am - Dade County. Transit nust assune
managenent responsibilities where an overl ap
bet ween responsibilities may occur.

Thi s opi nion construes the M am - Dade
Conflict of Interest and Code of Ethics

ordi nance only and is not applicable to any
conflict under state |law. Pl ease contact the
State of Florida Conm ssion on Ethics if you
have any questions regardi ng possible
conflicts under state | aw.

| f you have any questions regarding this

opi nion, please call the undersigned at (305)
350- 0616 or Robert Meyers, Executive Director
at (305) 579-2594.

Si ncerely Yours,

ROBERT MEYERS
Executi ve Director



cc: Panela Paul k, Cl CC
Chri stopher Mazzella, |nspector Ceneral



